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DETAILED ACTION 

Claim Objections 

1 . Claim 9 is objected to because of the following informalities: "nodes receiver" in 
the second line of claim 9 is a minor typographical error. Appropriate correction is 
required. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or In public 
use or on sale in this country, more than one year prior to the date of apji^ication for patent In the United 

States. 

3. Claim 16 is rejected under 35 U.S.C. 102(b) as being anticipated by U.S. patent 
5,400,329 to Tokura et al. 

Tokura et al teaches the invention as described in col 4 lines 10+, lines 24+, and 
also col 5 lines 16+ and col 9 lines 13+ (the decrease denoted by a factor of 1/k), 
wherein at the point of congestion, the bandwidth is estimated as being the transmission 
rate value. 

4. Claim 16 is rejected under 35 U.SC. 102(b) as being anticipated by U.S. patent 
Application 2002/0044528 to Pogrebinsky et al . 

Pogrebinsky et al teaches increasing the bit rate up until the point of congestion, 
wherein the transmission rate at this point is the bandwidth. See par 26 and 28, 
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Claim Rejections - 35 USC § 103 

5. The following Is a quotation of 35 U.S.C. 103(a) which fornns the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1, 2, and 4-21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. patent 5,400,329 to Tokura et al. 

With regard to claim 1 , Tokura et al teaches increasing the data rate until 
congestion is reached, and then the successive transmission rates are sent at a 
deviation between the previous (ie, non-congested) rate. See col 4 lines 10+, lines 24+, 
and also col 5 lines 16+ and col 9 lines 13+ (the decrease denoted by a factor of 1/k). 

It is noted that although the throughput is not mentioned in Tokura, since the 
throughput is the same as the transmission rate up until the point of congestion (see 
page 20, par 56 of applicants specification), it would have been obvious to one of 
ordinary skill in the art at the time of the invention to have used a deviation from the 
previous transmission rate (specified in terms of 1/k) alone, without reference to the said 
throughput, when determining the available bandwidth. 

With regard to claim 2, bottleneck bandwidth is not discussed in Tokura. 

With regard to claim 4, note the use of packets. 

With regard to claim 5, see col 14 lines 50+ where a circuit for receiving rate 
increase information is discussed. 
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With regard to claim 6, control channels would be an obvious choice for 
communicating control information such as this. 

With regard to claim 7-8, the use of reliable channels such as TCP would also 
be an obvious choice for communications such as these. 

With regard to claims 9-11, bottleneck bandwidth information and transmission 
rate are obvious choices for the information to be sent. 

With regard to claims 12-15, see the rejections above. 

With regard to claim 17, see the rejection of claim 1 above and further note that 
bandwidth is proportional to the transmission rate. 

With regard to claims 18 - 21 , see the discussion of Tokura above. 
7. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
patent 5,400,329 to Tokura et al as applied above to claims 1 - 2 and 15-16, and 
further in view of U.S. patent 6,614,763 to Kikuchi et al. 

Tokura et al teaches the invention as described above, but does not teach prior 
knowledge of the bottleneck bandwidth. This is taught in Kikuchi et al who also teaches 
a similar invention. See particularly column 8, line 65. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have provided Tokura et al with the bottleneck bandwidth in light of the 
teachings of Kikuchi et al in order to provide a means for estimating a more accurate 
measure of the optimum non-congested bandwidth. 
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8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Steven Blount whose telephone number is 703-305- 
0319. The examiner can normally be reached on M-F 9:00 - 5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Chau Nguyen, can be reached on 571 - 272 - 3071 . The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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